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Plaintiffs / MOTION FOR CONTINUANCE OF
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Plaintiffs EchoStar Satellite L.L.C. (f/k/a
EchoStar Satellite Corporation), EchoStar Technologies Corporation, EchoStar
Communications Corporation, and NagraStar LLC (collectively, “EchoStar”)
hereby move for a continuance of the hearing on EchoStar’s Motion for Sanctions
Pursuant to the Court’s Inherent Authority presently set for 8:30 a.m. on December
18, 2006.

On November 17, 2006, EchoStar filed Plaintiffs’ Motion for Sanctions
Pursuant to the Court’s Inherent Authority (“Motion for Sanctions”). On December
4, 2006, Defendants NDS Group PLC and NDS Americas, Inc. (collectively,
“NDS”) filed Defendants’ Opposition to Plaintiffs’ Motion for Sanctions Pursuant
to the Court’s Inherent Authority (“Opposition”). On December 11, 2006,
EchoStar filed a Reply Memorandum in Support of Plaintiffs’ Motion for Sanctions
Pursuant to the Court’s Inherent Authority (“Reply”). A hearing on EchoStar’s
Sanctions Motion is currently scheduled for 8:30 am, December 18, 2006.

As set forth in footnote 1 of EchoStar’s Reply, Graham James, a material
witness to EchoStar’s Motion for Sanctions and a resident of the United Kingdom,
is currently in the process of obtaining a travel visa for entry into the United States.
(Reply at 2.) Because it appeared unlikely that James would receive those
documents prior to the scheduled December 18" hearing date, James agreed to
provide telephonic testimony or video-feed testimony if possible. EchoStar has
since been informed by the Court that it does not permit telephonic testimony, and
that it would be necessary to request a motion for continuance if additional time is
needed for James to obtain a travel visa to enter the United States.

EchoStar’s Motion for Sanctions is largely based on the sworn declaration of
James. EchoStar requests a continuance of the hearing date not for purposes of

delay but so as to avoid prejudicing its Motion for Sanctions by the absence of live
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[PROPOSED] ORDER FOR CONTINUANCE
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testimony from its material witness. No.prejudice would result to NDS as a result
of a continuance. In fact, NDS’s Opposition requested notice of the Court’s intent
to take live testimony so that two of its witnesses from the United Kingdom,
Michael Barley and Michael Wright, could make the necessary travel arrangements.
(Opp. at 17.)

Counsel for EchoStar, Chad Hagan, has conferred with counsel for NDS
regarding this motion. Based on the information provided to counsel for NDS by
Chad Hagan's email of 4:05 p.m. PST on December 12, 2006, counsel for NDS has
indicated that they anticipate filing promptly a statement of non-opposition
pursuant to L.R. 7-9(b).

WHEREFORE, EchoStar respectfully requests that the hearing on Plaintiffs’
Motions for Sanctions Pursuant to the Court’s Inherent Authority presently set for
December 18, 2006, be continued. It is unknown at this time when Mr. James will
receive his travel visa in order to appear before the Court for live testimony.
EchoStar will promptly inform the Court when it receives notice that James’s
travel visa application has been ruled upon so that the hearing may be re-

scheduled.

DATED: December 13, 2006

Respectfully submitted,
T. WADE WELCH & ASSOCIATES

By: MM!M NL“W"“/MWO

T. Wade Welch (pro hac vzce)
Ross W. Wooten (pro hac vice)
Joseph H. Boyle (pro hac vice)
David M. Noll (pro hac vice)
Chad M. Hagan (pro hac vice)
2401 Fountainview, Suite 700
Houston, Texas 77057
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Telephone: (713) 952-4334
Facsimile: (713) 952-4994

Attorneys for Plaintiffs

ECHOSTAR COMMUNICATIONS
CORPORATION, ECHOSTAR SATELLITE
L.L.C., ECHOSTAR TECHNOLOGIES
CORPORATION, AND NAGRASTAR L.L.C.

Of Counsel:

SQUIRE, SANDERS & DEMPSEY L.L.P.
Cynthia A. Ricketts (pro hac vice)

Michael T. Purleski (State Bar No. 216307)
801 S. Figueroa St., Fourteenth Floor

Los Angeles, California 90017

PLAINTIFFS’ UNOPPOSED MOTION FOR
CONTINUANCE OF HEARING DATE AND -3-
[PROPOSED] ORDER FOR CONTINUANCE




C3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SQUIRE, SANDERS L.L.P,
355 South Flower St

se 8:03-cv-00950-DOiI'L Document 332  Filed 12/‘2006 Page 50f 7 . :

ORDER
PLEASE TAKE NOTICE that the hearing on Plaintiffs’ Motion for

Sanctions Pursuant to the Court’s Inherent Authority presently set for December 18,
- 2006 is continued. EchoStar will promptly notify the Court upon receiving notice
of the ruling on Graham James’ travel visa application to the United States so that

the hearing date may be re-scheduled.

Dated:

The¢ Honorable David O. Carter
ted States District Judge

Submitted by:

{ /ﬁn/i I "47&%*) P Dated: December 13,2006

T. Wade Welch (pro hac vice)

Ross W. Wooten (pro hac vice)
Joseph H. Boyle (pro hac vice)

David M. Noll (pro hac vice)

Chad M. Hagan (pro hac vice)

T. WADE WELCH & ASSOCIATES

Attorneys for Plaintiffs

ECHOSTAR COMMUNICATIONS
CORPORATION, ECHOSTAR SATELLITEL.L.C,,
ECHOSTAR TECHNOLOGIES CORPORATION,
AND NAGRASTAR L.L.C.
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PROOF OF SERVICE BY MAIL

I'am a citizen of the United States and employed in Los Angeles County, California. Iam
over the age of eighteen years and not a party to the within-entitled action. My business address
is 555 South Flower St., 31" Floor, Los Angeles, California 90071-2300. I am readily familiar
with this firm’s practlce for collection and processing of correspondence for mailing with the
United States Postal Service.

On December 13, 2006, I placed with this firm at the above address for deposit with the
United States Postal Service a true and correct copy of the within document(s):

PLAINTIFFS’ UNOPPOSED MOTION FOR CONTINUANCE OF HEARING
DATE ON PLAINTIFFS’ MOTION FOR SANCTIONS; [PROPOSED] ORDER
FOR CONTINUANCE

in a sealed envelope, postage fully paid, addressed as follows:

SEE ATTACHED SERVICE LIST

[x] By U.S. Mail, According to Normal Business Practice. On this date, [ sealed the
above document(s) in an envelope addressed to the above, and I placed that sealed envelope for
collection and mailing following ordinary business practices, for deposit with the U.S. Postal
Service. Iam readily familiar with the business practice at my place of business for the collection
and processing of correspondence for mailing with the U.S. Postal Service. Correspondence so
collected and processed is deposited the U.S. Postal Service the same day in the ordinary course
of business, postage fully prepaid.

(] By personal delivery by Beverly Hills Express Attorney Services of the
document(s) listed above to the person(s) at the address(es) set forth above.

B By Faesimile. On this date, I transmitted the above-mentioned document(s) by
facsimile transmission machine to the parties and facsimile number set forth above.

[x] By Federal Express Service Carrier. On this date, I sealed the above
document(s) in an envelope or package designated by Federal Express, an express service carrier,
addressed to the above, and I deposited that sealed envelope or package in a box or other facility
regularly maintained by the express service carrier, or delivered that envelope to an authorized
courier or driver authorized by the express service carrier to receive documents, located in Los
Angeles, California with delivery fees paid or otherwise provided for,

] By Electronic Mail Transmission With Attachment. On this date, I transmitted
the above-mentioned document(s) by electronic mail transmission with attachment to the parties
at the electronic mail transmission address set forth below.

I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on December 13, 2006, at Los Angeles, California.

Ve D U . /0&

Vicki Scott

Proof of Service
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EchoStar Satellite Corporation, et al. v. NDS Group PLC, et al.
United States District Court, Central District of California, Southern Division
Case No. SA CV 03-0950 DOC (ANx)

O’MELVENY & MYERS LLP
David R. Eberhart, Esq.

Darin W. Snyder, Esq.
Embarcadero Center West

275 Battery Street, Suite 2600
San Francisco, California 94111
Telephone: (415) 984-8700
Facsimile: (415)984-8701

CORBIN & FITZGERALD LLP
Robert L. Corbin, Esq.

601 West Fifth Street, Suite 1150
Los Angeles, Californta 90071-2024
Telephone: (213) 612-0001
Facsimile: (213)612-0061

ANTHONY B. GORDON, ESQ.

5550 Topanga Canyon Boulevard

Suite 200

Woodland Hills, California 91364-6478
Telephone: (818) 887-5155

Facsimile: 818) 887-5154

Edwin M. Bruce ,
31768 Viewcrest Avenue
Mission, British Columbia
Canada V4S 1E7

Louis A. Karasik, Esq.

Michael J. Hartley

Erin L. Curran, Esq.

Weston, Benshoof, Rochefort, Rubalcava &
MacCuish LLP

333 South Hope Street, 16™ Floor

Los Angeles, Ca 90071

Attorneys for Defendants
NDS GROUP PLC,
NDS AMERICAS, INC.

Via Federal Express

Counsel for Defendants
ALLEN MENARD,
LINDA WILSON and
MERVYN MAIN

Via Federal Express

Counsel for Defendant
STANLEY FROST

Via Federal Express

EDWIN M. BRUCE
In pro per

Via U.S. Mail

Counsel for Non-Parties
DirecTV, Inc. and
Internet Crimes Group, Inc.

Via Federal Express

Proof of Service




