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Facsimile: (949) 823-6994

DARIN W. SNYDER (SB. #136003)
DAVID R. EBERHART (SB. #195474)
O'MELVENY & MYERS LLP
Embarcadero Center West

275 Battery Street

San Francisco, California 94111-3305
Telephone: (415) 984-8700
Facsimile: (415) 984-8701

Attorneys for Defendants

NDS GROUP PLC and NDS AMERICAS, INC.

SEE SIGNATURE PAGE FOR
ADDITIONAL COUNSEL -

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

ECHOSTAR SATELLITE CORP., et al.,
Plaintiffs,
v.
NDS GROUP PLC, et al.,
Defendants.

Case No. SA CV 03-950 DOC(ANx)
DEFENDANTS’ RESPONSES TO

PLAINTIFF ECHOSTAR

-| COMMUNICATIONS

CORPORATION’S FIRST SET OF

INTERROGATORIES

NDS Group PLC and NDS Americas, Inc. (collectively *NDS”), in accordance
with Rules 26 and 33 of the Federal Rules of Civil Procedure, hereby submits these

Responses to EchoStar Communications Corporation’s (*EchoStar’s™) First Set of

Interrogatories to NDS.

RESPONSES TO FIRST SET OF INTGRROGATORIES

Casc No. SA CV 03-95

0 DOC (ANx)
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RESPONSES TO FIRST SET OF INTERROGATORLES
Case No. SA CV 03-950 DOC (ANx)
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INTERROGATORY NOQ. 5:

Identify and Describe each instance when you reverse engineered, 'cxar'nincd,
tested, analyzed, modified, altered, or accessed ahy EchoStar Access Card, including,.
without limitation, the date, location, all Persons involved, and reasons why the Access

Card was reverse engineered, examined, tested, analyzed, modified, altered or accessed.

RESPONSE TO INTERROGATORY NO. &:
NDS objects to this Request on the basis of each and every General Objection set

forth above. NDS further objects on the basi.s.that this Request seeks information

2 RESPONSES TO FIKST SET OF INTERROGATORIES
Case No. SA CV 03-950 DOC (ANx)

10731




;;rotected from disclosure by privilege. NDS further objects on the basis ihat this Request

—

is overly broad. NDS further objects on the basis that this Request exceeds the scope of
permissible discovery under the FRCP. NDS further objects on the basis that this Request

is vague and ambiguous with respect to the terms “reverse engineered,” “accessed,” and
“involved.” NDS shall interpret the term “accessed” to mean “interacted with an .
EchoStar Access Card in an effort to retrieve its cbntcnts or understand its operation.”
NDS shall interpret the term “reverse engineered” to mean “examined an EchoStar Access
Card, and any contents NDS derived therefrom, to understand the operation of that card.”

W 00 4 A" v & W N

NDS shall interpret the term “involved” to mean “directly participating in such activity.”
Subject to and without waiving any of its objcétions, NDS responds as follows:

— s
- o

NDS reverse engineered, examined, tested, analyzed, modified, altered, or accessed

(=
[

one or more EchoStar Access Cards: (a) at various times throughout 1998 and beginning

—
w

in approximately May 1998; (b) at Bristol, England and Haifa, Israel; (c) the persons

involved were David Mordinson and Zvi Shkedy; and (d) the i:vrirnary reason was to

—
E-

M

prepare material in anticipation of litigation or for trial. Oliver Kbémmerling may also

—
[«

have been involved, and he may also have conducted such activity at his lab in Germany.
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RESPONSES TO FIRST SET OF INTERROGATORIES
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INTERROGATORY NO. 7:

Identify and Describe Your relationship (whether business, employee, agency,
independent contractor, or other) with: (1) Christopher Tarnovsky, (2) George Taﬁxovsky,
(3) Reuven Hasak, (4) John Nqn-is, (5) Oliver Kommerling, (6) Allen Menard, (7) Dave
Dawson, (8) Shawﬁ Quinn, (9) Todd Dale, (10) Andre Sergei, (11) Stanley Frost, (12)

Edwin Bruce, and (13) Brian Sommerfield, including but not limited to when each was

hired or retained, the Basis or scope of the relationship, compensation, supervision, and

purpose of hire or retainer.
RESPONSE TO INTERROGATORY NO. 7:

NDS objects to this Request on the basis of each and every General Objection set

forth above. NDS further objects on the basis that this Request is vague and ambiguous
with respect to the terms “Basis or scope of the relationship,” “supervision,” and “purp_oée

of hire or retainer.” NDS further objects that portions of this Request violate the privacy

4 RESPONSES TO FIRST SET OF INTERROGATORIES
Case No. SA CV 03-950 DOC (ANx)
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{ ,
1 | rights of NDS employees. NDS further objects on the basis that
2 | this interrogatory comprises at least 13 in number including all discrete subparts within
3 | the mcaqing of FRCP 33. NDS will promptly supplement this response when Plaintiffs
4 | cither (a) rephrase this interrogatory so that it comprises only a single éntcrrogatory
5 { including discrete subparts or (b) advise NDS that it is Plaintiffs’ intention that NDS
6 -rcspond to this interrogatory as 13 in number including all discrete subparts.
.7 | INTERROGATORY NO. 8:
B {dcntify and Describe each scfeenname, alias, pseudonyx;:, handle, or nickname .
9 | (collectively “Alias™ u.sed by Christopher Tamovsky from January 1998 through the
10 | present in either a work-related or personal capacity. |
11 | RESPONSE TO INTERROGATORY NO. 8:
12 NDS objects to this Request on the basis of each and every General Objection set
13 | forth ebove. o | '
. 14 Subject to ana wit}mout waiﬁng any _of its objections, NDS responds as follows:
C_, 15 Christopher Tarnovsky has used, on at least one occasion, the following
16 | pseudonyms: Mike George; Shrimp or da Shrimp; Arthur Von Neumann; Von; Vonrat;
17 } =and Vonrola.
18 F
19 t
20 ;
21 |
22 ‘
23 |
2
25 |
2 |
q 27 |
28
(- ~ | SR
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Dated: November 23, 2005

SFY:6078T2.7

MICHAEL G. YODER
DARIN W. SNYDER

DAVID R. EBERHART
NATHANIEL L. DILGER
O'MELVENY & MYERS LLP

oy S St A

Nathanie! L. Dilger

SCOTT T. WILSDON (Pro Hac Vice)
Washington State Bar #20608
YARMUTH WILSDON CALFO PLLC
Attomeys for Defendants

NDS GROUP PLC and

NDS AMERICAS, INC.

8 RESPONSES TO FIRST SET OF INTERROGATORIES
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( 1 PROOF OF SERVICE
2 I, Pilar Leafio, declare: '
3 I am a citizen of the United States and employed in San Francisco County,
4 | California, at the office of 2 member of the bar of this Court at whose direction this
5 | service was made. [ am over the age of eighteen years and not a party to the within
6 | action. My business address is 275 Battery Street, Suite 2600, San Francisco, California
7 I 94111. On November 23, 2005, I served the following:
8 ¢ DEFENDANTS' RESPONSES TO PLAINTIFF ECHOSTAR
COMMUNICATIONS CORPORATION'S FIRST SET OF
9 INTERROGATORIES
10 ¢ DEFENDANTS' RESPONSES TO PLAINTIFF ECHOSTAR
COMMUNICATIONS CORPORATION'S FIRST SET OF
11 REQUESTS FOR PRODUCTION
12 by placing the documnent(s) listed above in a sealed envelope with postage thereon
13 fully prepaid, in the United States mail at San Francisco, California addressed as set
forth below in the attached service list. I am readily familiar with the firm's practice
14 of collecting and processing correspondence for mailing. Under that practice it
would be deposited with the U.S. Postal Service on that same day with postage
15 thereon fully prepaid in the ordinary course of business. I am aware that on motion
of the party served, service is presumed invalid if the postal cancellation date or
16 postage meter date is more than one day after date of deposit for mailing in
affidavit, :
17
18 I declare under penalty of perjury under the laws of the United States that the above
19 [ is true and correct. Executed November 23, 2005, at San Francisco, California.
21 QJA/\ ?ﬁwﬂ)
Pilar Leaiio
22
23
24
25
26
27
28
B PROOF OF SERVICE
( SFL6M0.1 SA CV 03950 DOC (JTLX)
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SERVICE LIST

Michael T, Purleski, Esq. Counsel for Plaintiffs

Cynthia Ricketts, Esq. ECHOSTAR SATELLITE
Squire, Sanders & Dempsey LLP CORP., ECHOSTAR

801 S. Figueroa Street COMMUNICATIONS CORP.
Fourteenth Floor ECHOSTAR TECHNOLOGH%S,
Los Angeles, CA 90017 AND NAGRASTAR,LLC. .
Fax: (213) 623-4581

Phone: (213) 624-2500 ‘

T. Wade Welch, Esq. Counsel for Plaintiffs

Ross W. Wooten, Esq. ECHOSTAR SATELLITE
Joseph H. Boyle, Esq. CORP., ECHOSTAR

T. Wade Welch & Assaciates COMMUNICATIONS CORP.
2401 Fountainview, Suite 700 ECHOSTAR TECHNOLOGIES,
Houston, TX 77057 AND NAGRASTAR, L.L.C.
Fax: (713) 952-4994

Phone: (713) 952-4334

Scott T. Wilsdon : Counsel for Defendants

Yarmuth Wilsdon & Calfo PLLC
925 Fourth Avenue, Suite 2500
Seattle, WA 98104

Fax: (206) 516-3888

Phone: (206) 516-3800

NDS GROUP PLC, NDS

AMERICAS, INC

. JOHN

NORRIS, and REUVEN HASAK

PROQOF OF SERVICE

SF1:609449.1 2 NO. SA CV 03-950 DOC (JTLX)
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