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It is stipulated and agreed by and between counsel for the parties that the
terms and conditions of this Stipulated Protective Order shall govern the handling
of documents, answers to interrogatories, depositions, pleadings, exhibits, and all
other information exchanged by the parties 1a this action.

It is ORDERED as follows:

1. This Order shall govern:

(a)  all testimony at depositions, pre-trial hearings, and at trial;

{b)  all documents, information, materials or things produced by any
party in response to discovery requests and subpoenas, under the Federal Rules of
Civil Procedure, or otherwise;

(¢) all copies, abstracts, excerpts, analyses, summaries, or other
materials (written, electronic, or in other form) that contain, reflect, or disclose
information contained in such testimony, documents, or other materials.

The items listed in (a)-(c) above shall be referred to as “Discovery
Materials.”

2. Any party to this litigation shall have the right to designate Discovery
Materials as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” pursuant to the
terms of this Protective Order. Discovery Materials designated CONFIDENTIAL
or HIGHLY CONFIDENTIAL will be referred to as “Designated Materials,” Any
non-party producing documents pursuant to a subpoena or otherwise may designate
Discovery Materials pursuant to this Protective Order only if an authorized
representative of the producing non-party executes a written acknowledgment,
substantially in the form of Exhibit 1 annexed to the Protective Order, that the non-
party has reviewed a copy of the Protective Order, will comply with its terms, and
will submit to the jurisdiction of this Court for adjudication of any dispute
regarding that non-party’s designations under the Protective Order. All
designations must be made in good faith and on reasonable belief that the

designation accurately reflects the definition of CONF(DENTIAL or HIGHLY

Stipulated Protective Order
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CONFIDENTIAL materials.

(a)  Materials marked “CONFIDENTIAL"” shall be those Discovery
Materials, including any document, file, portion of file, transcribed testimony or
other materiat that the Designating Party in good faith reasonably believes to
comprise non-public, proprietary or confidential information of the Designating
Party.

(b)  Subject to the provisions of paragraph 17, infra, materials
marked “HIGHLY CONFIDENTIAL” shall be those Discovery Materials,
including any document. file, portion of file, transcribed testimony or other material
that the party making the designation (the “‘Designating Party™) in good faith
reasonably believes to comprise trade secrets, or other competitively sensitive
confidential information, research, development, financial or other commercial
information of the Designating Party that requires heightened protection.
Discovery Materials may only be designated HIGHLY CONFIDENTIAL if the
Designating Party believes in good faith that designation as CONFIDENTIAL will
not provide adequate protection.

(¢) A Designating Party has the right to have persons present in the
inspection room at all times during any inspection of Discovery Materials by
counsel for the party receiving the Discovery Materials (the “Receiving Party™). If
the Designating Party does have a person present in the inspection room during
inspection by counsel for the Receiving Party, another room nearby shall be set
aside for counsel to confer. In addition to counsel for the Receiving Party, the
Receiving Party may also have present during any inspection of Discovery
Matenals individuals meeting the criteria set forth Parugraphs 5(a), 5(b), 5(f) and 6,
infra. All Discovery Materials produced for inspection and the information
contained therein shall be treated as “HIGHLY CONFIDENTIAL” prior to the
receipt of copies of materials. Upon receipt of copies, the destgnation indicated on

the copy, 1f any, shall be the operative designation.

Stipulated Protective Order
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3. Discovery Materials shall be used by the Receiving Party solely for the
purpose of conducting this litigation, but not for any other purpose whatsoever.

4. Information designated as “CONFIDENTIAL” shall be used by the
Receiving Party solely for the purposes of litigation hetween the parties, and may
be disclosed only to the following persons:

(a) any employee or former employee of a party to whom it is
deemed necessary that the documents be shown for purposes of the litigation,
provided that any such employee or former employee shall be advised that they are
subject to the terms of this protective order before being provided Designated
Materials;

(b)  outside counsel for the respective parties, and employees of and
independent contractors for outside counsel that are engaged in work for such
counsel necessary to assist in this litigation. The term “outside counsel” shall mean
the attorneys and their firms who have entered an appearance in this case. If any of
the parties seek to add additional law firms, it shall naotify the opposing party(ies) of
the intended addition. The opposing party(ies) shall have 10 days from the date of
notification in which to object to the disclosure of “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL"” material to the intended additional law firm. If
objection is timely made, no “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”
material may be disclosed to said law firm(s) unless otherwise agreed to by the
parties or ordered by the Court. Prior to disclosure of “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” material, the additional law firm shall acknowledge
in writing that it is familiar with and agrees to comply with all provisions of this
Protective Order:

(c)  experts or consultants retained for purposes of this litigation, but
only to the extent necessary to: (a) prepare a written opinion, (b) prepare to testify
in the Litigation, or (c) assist counsel in the prosecution of the Litigation; provided

that such expert or consultant (i) is using the Confidenrial material solely in

Stipulated Protective Order
4.




[—

(o= Vol - s T T V. I~ S S )

LSS " S = TR N T S T NG S NG S N Y . SN A s _—
o S Y T S S N e O T~ S e R S S

. . . '

connection with the Litigation, and (i1) signs the Acknowledgement attached to this
Protective Order before being provided Confidential matenals;

(d)  witnesses in the course of deposition, hearing, or trial testimony
where counsel has a reasonable and good faith belief that examination with respect
to the Confidential materials is necessary, and any person being prepared to tesufy
where counsel has a reasonable and good faith belief that such person will be a
witness in this action and that his examination with respect to the Confidential
material is necessary in connection with such testimony; persons to whom
Confidential materials are disclosed pursuant to this subparagraph may not be
permitted to retain copies of the Confidential materials,

{e) the author of the document and anyone shown on the document
as having received it in the ordinary course of business;

(f)  court reporters and persons preparing transcripts of depositions;

(g) in-house lawyers for the respective parties, and employees
regularly engaged in clerical work for such in-house lawyers, provided that any
such lawyers or employees thereof shail sign the Acknowledgement attached to this
Protective Order before being provided Confidential materials:

(h)  the Court, Court personnel, and jurors or potential jurors; and

(1)  any other person only upon order of the Court or upon
stipulation of the Designating Party, in writing or on the record of a deposition, or
at a hearing or trial.

5. Information designated as “HIGHLY CONFIDENTIAL” shail be used
by the Receiving Party solely for the purposes of litigation between the parties and
may be disclosed only to the following persons:

(a) outside counsel for the respective parties, and employees of and
independent contractors for outside counsel engaged in work for such counsel
necessary to assist in this action. The term “outside counsel” shall have the same

meaning as defined in paragraph 4(b) above, and the sume restrictions, terms and
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conditions set forth in paragraph 4(b) above shall apply equally to this paragraph 3;

(b)  experts or consultants retained for purposes of this litigation, but
only to the extent necessary to: {a) prepare a written opinion, (b) prepare to testify
in the Litigation, or (¢) assist counsel in the prosecution of the Litigation; provided
that such expert or consultant (1) is using the Highly Confidential material solely in
connection with the Litigation, (i1) signs the Acknowledgement attached to this
Protective Order before being provided Highly Confidential materials, and (fii)
complies with the requirements of Paragraph 6, infra;

(c) the author of the document and anyone shown on the document
as having received it in the ordinary course of business;

(dy  acurrent officer or director of the Designating Party for
purposes of questioning the officer or director as a witness at a deposition, hearing,
or trial, provided that (1) the Highly Confidential materials to be shown the witness
relate to the topics on which the witness has been demonstrated to have knowledge;
(2) counsel for the Receiving Party provides counsel for the Designating Party
advance notice of the intent to question the witness at his/her deposition regarding
the Highly Confidential materials, including a specific identification of the Highly
Confidential materials on which the witness is to be questioned; and (3) counsel for
the Receiving Party provides counsel for the Designating Party no less than twenty-
four (24) hours advance notice of the intent to question the witness at a hearing or
at trial regarding the Highly Confidential materials, including a specific
idenufication of the Highly Confidential materials on which the witness is to be
questioned.

(¢)  court reporters and persons preparing transcripts of depositions;

(f)  the Court, Court personnel, and jurors or potential jurors; and

(g)  any other persont only upon order of the Court or upon
stipulation of the Designating Party, in writing or on the record of a deposition,

hearing, or trial.
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6.  Procedures for Approving Disclosure of "HIGHLY
CONFIDENTIAL” Material to Experts:

(1)  Unless otherwise ordered by the Court or agreed in writing by
the Designating Party. a Receiving Party that seeks to disclose to an Expert any
information or item that has been designated “HIGHLY CONFIDENTIAL” must
first make a written request to the Designating Party that (1) sets forth the full name
of the Expert and the city and state of his or her primary residence, (2) attaches a
copy of the Expert’s current resume, (3) identifies the Expert’s current
employer(s), (4) identifies cach person or entity from whom the Expert has
received compensation for work in his or her areas of expertise or to whom the
Expert has provided professional services at any time during the preceding five
years, and (5) identifies (by name and number of the case, filing date, and location
of court) any litigation in connection with which the Expert has provided any
professional services during the preceding five years.

(b) A Receiving Party that makes a request and provides the
information specified in the preceding paragraph may disclose Designated
Materials to the identified Expert unless, within seven court days of delivering the
request, the Receiving Party receives a written objection from the Designating
Party. Any such objection must set forth in detail the grounds on which it is based.

(c) A Receiving Party that receives a timely written objection must
meet and confer with the Designating Party (through direct voice to voice dialogue)
to try to resolve the matter by agreement. If no agreement is reached, the Receiving
Party secking to make the disclosure to the Expert may file a motion seeking
permission from the court to do so. Any such motion must describe the
circumstances with specificity, set forth in detail the reasons for which the
disclosure to the Expert is reasonably necessary, assess the risk of harm that the
disclosure would entail and suggest any additional means that might be used to

reduce that risk. In addition, any such motion must be accompanied by a competent

Stipulated Protective Order
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declaration in which the Receiving Paﬁj’deécribes the parties’ éfforts io resolve the
matter by dgreement (i.e.; the extent and the content of the meet and confer
discussions) and sets forth the 16as0ns advanced by the Dea:gnatmg Party for its
refusa! to approve the disclosure. " ,

@ In any such proceedmg, the Designating Party shall bear the
burden of proving that the risk of harm that the disclosure would entail (under the
Safeggarcis proposed) outweighs the Receiving Party’s need to disclose the -
Designated Materials to its Expert. | : |

7. Persons who are au:thqrizéd 10 review }jesignatéd Materials shall hold
such materiéis ih confidence and shgﬂl not disclose their conients, either verbal ly or
in writing, to any person not othenyi§e‘ authorized to receive such information under
this Protective Ordér, or otherwise ireqyired by law. Copies of besignated Materials
shall be made only to the extent necessary to facilitate permitted use: uﬁdgr this -
Pratective Order. | , B

8.  The recipient of Deslgnated Materials Pt 0v1ded under this Order shalI
maintain such mformatlon in a secure and safe area and shall exercme the same |’
standard of due al;q proper care with respect to the storage, custody, use and/or
dissgmination of such information as is exercised byﬁt’he“recipiem w:ith respect to its
own propriet@ information. Designatq:d Materials gh'al{ not be copied, repfoduéed,
summarized or abstracted, except to the gxtént thal- such copying, reproduction,
summarizatien or abstraction is “réasonab—Iy necessary for the conduct of this .
lawsuit.  All buch copxes repmductions suﬁnmarizations extractions and J
abstractions shall be subject to the terms of the Order, dﬁd labeled in the same
manner as the Designated Matena]s on which they are based. ‘

9. 1In the event a Party deems it necessary to disclose any Materials
designated as “CONFIDENTIAL” to ainy person not specified in paragraph 4, or to
disclose any Material désignat‘ed as “HIGHLY CONFIDENTIAL” 1o ﬁany person
not Spcmf ied in paragraph: ‘5 (the ‘*Proposed Disclosure™), that party shail notify

Snpulated Protectn e Order
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counsel for the producing Designating Party in writing of: (i) the Designated
Materials it wishes to disclose, and (ii) the person or persons to whom such
disclosure is to be made. The Proposed Disclosure shall not be made absent written !
permission of the Designating Party, unless the party wishing to make the Proposed
Disclosure obtains an order from the Court permitsing the Proposed Disclosure.
Counsel shall obtain from all persons to whom disclosures are made pursuant to
this paragraph 9 a written acknowledgement, substantially in the form of Exhibit |
attached hereto, that such person or persons have reviewed a copy of this Protective
Order, will comply with its terms in all respects and will submit to the junsdiction
of this Court for adjudication of any dispute about whether such person or persons
have complied with the terms of this Protective Order.

10.  In the event of any inadvertent disclosure of attorney-client privileged
information or information subject to the attorney work product doctrine or any
other privilege, the party making such inadvertent disclosure, after learning of such
inadvertent disclosure, shall notify the party to whom the inadvertent disclosure
was made; the party to whom the inadvertent disclosture was made shall then
immediately return such material and all copies the party made thereof. Also, in the
event any party hereto receives any document from another party that upon its face
is subject to the attorney-client privilege, attorney work product doctrine, or any
other privilege, that party shall immediately return such document and all copies the
party made thereof to the party who produced the document.

11.  Disclosing parties shall designate Discovery Materials
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL" as follows:

() In the case of documents, interrogatory answers, responses to
requests to admit, and the information contained therein, designation shall be made
by placing the following legend on every page of any such document prior to
production: “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL;”

(b)  In the case of depositions, designation of the portion of the

Stipulated Protective Order
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transcript (including exhibits) which contains Designated Materials shall be made
by a statement to such effect on the record in the course of the deposition or, upon
review of such transcript, by counsel for the party to whose Designated Materials
the deponent has had access, which counsel shall designate within thirty (30) days
after counsel's receipt of a certified transcnpt from the court reporter. If a portion
of a deposition is designated as Designated Materials before the deposition is
transcribed, the transcript of the “Designated Materials” shall be bound in a
separate volume marked “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” as
appropriate. If a portion of a deposition is designated as Designated Materials
during the course if a deposition, counsel may request all persons, except persons
entitied to receive Designated Materials pursuant to this Protective Order, to leave
the room while the deposition is proceeding until completion of the answer or
answers containing Designated Materials. If a portion of a deposition is designated
as Designated Materials after the deposition is transcribed, counsel shall list on a
separate piece of paper the numbers of the pages of the transcript containing
Designated Materials, inserting the list at the end of the transcript, and mailing
copies of the list to counsel for all parties so that it may be affixed 1o the face of the
transcript and each copy thereof. Pending such designation by counsel, the entire
deposition transcript, including exhibits, shall be deemed “HIGHLY
CONFIDENTIAL.” If no designation is made within thirty (30) days after receipt
of a certified transcript from the court reporter, the transcript shall be considered
not to contain any Designated Materials;

(¢)  Transcripts of depositions or docurnentation produced in the

action will not be filed with the Court unless it is necessary to do so for purposes of

1 trial, motions for summary judgment, or other matters, The parties shall use their

best efforts to include Designated Materials in Court filings only when absolutely
necessary, and shall, to the extent possible, file redacted versions of sealed filings

that redact any portions of those filings that contain or reflect Designated Materials.

Stipulated Protective Order
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If a motion to seal is pending, any matenals filed under seal shall remain under seal
and shall not be disclosed to any person other than Court personnel, opposing
counsel, and any other person permitted under the terms of this Protective Order to
have access to the sealed materials until the Court has ruled on that motion. If the
Court grants the motion to file under seal, the documents shall remain under seal
and shall not be disclosed except as provided in this Protective Order or other Court
Order. A complete, unredacted set of documents filed under seal shall be provided
by the filing party to opposing counsel.

(d)  Any Designated Materials produced in a non-paper media (e.g.,
videotape, audiotape, computer disk, efc.) may be designated as such by labeling
the outside of such non-paper media as “CONFIDENTIAL” or "HIGHLY
CONFIDENTIAL.” In the event a Receiving Party generates any “hard copy,”
transcription, or printout from any such designated non-paper media, such party
must stamp each page “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL,” and
the hard copy, transcription or printout shall be treated as it is designated.

12.  If timely corrected, an inadvertent failure to designate qualified
information or items as “Confidential” or “Highly Confidential” does not, standing
alone, waive the Designating Party’s right to secure protection under this Order for
such materials. If the material is appropriately designated as “Confidential” or
“Highly Confidential” after it was initially produced, the Receiving Party, on timely
notification of the designation, must make reasonable efforts to assure that the
Designated Materials are treated in accordance with the provisions of this Order.

13, A party shall not be obligated to challenge the propriety of a
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL" designation at the time
made, and failure to do so shall not preclude a subsequent challenge thereto during
the pendency of this litigation. In the event that any party to this litigation
disagrees at any stage of these proceedings with such «lesignation, such party shall

provide to the Designating Party written notice of its disagreement with the

Stipulated Protective Order
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designation. The parties shall first try to dispose of such dispute in good faith on an
informal basis. If the dispute cannot be resolved within fourteen (14} days or such
shorter time as may be necessary in the circumstances after the objection is
received, the party seeking to de-designate the information as “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL” may file 2 motion requesting that this Court
determine whether the disputed material shall be treated as “CONFIDENTIAL" or
“HIGHLY CONFIDENTIAL" under the Protective Ocder. The burden of proving
that information has been improperly designated as "CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL” is on the Designating Farty. Discovery Material
designated as Designated Materials shall retain this status as well as its category of
designation until such time as either: (a) the parties expressly agree otherwise in
writing, or (b) the Court orders otherwise, unless such order is stayed pending
appellate review,

14.  In the event that any Designated Materials is used in any Court
proceeding in connection with this litigation, it shall not lose its
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” status through such use, and
the parties shali take all steps reasonably required to protect its confidentiality
during such use.

15, If Designated Materials is disclosed to any person other than in the
manner authorized by this Order, the person responsible for the disclosure must
immediately bring all pertinent facts relating to such disclosure to the attention of
counsel for the Designating Party and, without prejudice to any other rights and
remedies of the parties, make every effort to prevent further disclosure by it or by
the person who was the recipient of such information.

16. In the event any Receiving Party having possession, custody or control
of any Discovery Materials provided by the Designatinyg Party receives a subpoena
or other process or order to produce in another legal praceeding the Discovery

Materials, such Receiving Party shall notify counsel for the Designating Party of

Stipulated Protective Order
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the subpoena or other process or order, furnish counsel for the Designating Party
with a copy of said subpoena or other process or order, and cooperate with respect
1o all reasonable procedures sought to be pursued by the Designating Party whose
interests may be affected. The Designating Party shall have the burden of
defending against such subpoena, process or order. The Receiving Party shall be
entitled to comply with the subpoena or other process or order except to the extent
the Designating Party is successful in obtaining an onder modifying or quashing the
subpoena or other process ar order.

17.  Entering into, agreeing to, and/or producing or receiving information
designated as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL” or otherwise
complying with the terms of this Protective Order shall not:

(a)  operate as an admission by any party that any material
designated by another party or non-party actually contains or reflects trade secrets
or other confidential information;

(b}  reduce in any way the rights of the parties or non-parties from
whom discovery may be sought to object to a request for discovery or to the
production of documents or materials that they may consider not subject to
discovery or privileged from discovery;

(c)  prejudice in any way the rights of any party to object to the
authenticity or admissibility of any document, materials, or testimony that is subject
to this Protective Order;

(d)  prejudice in any way the rights of any party to seek a
determination by the Court as to the appropriateness of a designation; and/or

(e}  prevent the parties from agreeing to alter or waive the
protections or remedies provided in this Protective Order with respect to any
particular Designated Matertals or Discovery Materials, provided that such
agreement, alteration, or waiver is in writing and signed by both parties,

18.  This Stipulated Protective Order is without prejudice to the right of

Stipulated Protective Order 3
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any party to seek relief from the Court. upon good cause shown, from any of the
provisions contained in Stipulated Protective Order.

19.  This Stipulated Protective Order shall not be construed as waiving any
right to assert a claim of privilege, relevance, overbreadth, trade secret,
burdensomeness or other grounds for not producing material called for, and access
to such material shall be only as otherwise provided by the discovery rules and
other applicable law both foreign and domestic.

20.  Nothing contained herein shall preclude i producing entity from using
his, her, or its own confidential information, documents, or materials in any manner
he, she, or it sees fit, or from revealing such confidential information, documents,
or materials to whomever he, she, or it chooses.

21.  After termination of this action, the restrictions on the communication
and disclosure provided for herein shall continue to be binding upon the parties and
all other persons to whom Designated Materials or information contained therein
have been communicated or disclosed pursuant to the provisions of this Order or
any other Order of this Court. The Court shall retain continuing jurisdiction to
enforce the terms of this Protective Order.

22, All Designated Material subject to this Protective Order shall be
returned to the Designating Parties upon terrmnation of this action (or, upon written
permission by the Designating Party, destroyed). Termination of this action shail
be taken and construed as the date forty-five (45) days following (a) the filing of a
stipulated dismissal or the entry of a voluntary dismissal; (b) a final non-appealable
order disposing of this case; or (¢) the expiration of the time for any appeal. Upon
such termination, counsel of record for the Receiving Party shall notify counsel for
the Designating Party of compliance. Counsel for the Receiving Party shall make a
reasonable effort to retrieve any documents or information subject to this Protective
Order from any person to whom such information has been given, and shall notify

counsel for the Designating Party of the failure to retrieve any such information.

Stipulated Protective Order 14
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Such information shall include descriptive detail of any document not returned or
destroyed. Nothing in this paragraph shall preclude cutside counsel from retaining
after termination of this action one copy of (a) pleadings. motions, and memoranda
filed with the Court; and (b) deposition, hearing and trial transcripts and exhibits:

provided, however, that such counsel may not disclose retained materials that

contain Designated Materials to any other person and shall keep such retained

materials in a manner reflecting their confidential nature.

Dthis ___ dayof_ 00s.

Hom~ydge David O. Carter
United Statgs District Court
Central Districrof California

So ORDERED AND SIC

Stipulated Protective Order
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ORDER

FOR GOOD CAUSE SHOWN, the foregoing Protective Order, requested by stipulation
of the parties, is hereby entered.

Documents subject to this order may be filed under seal only by specific order of the Court.
If a party desires to file a document subject to this order under seal, the party shall submit a
stipulation signed by all parties explaining specifically what documents are at issue and why they
deserve heightened protection from disclosure. If the parties are unable to reach a stipulation, the
party desiring the file under seal may submit an ex parte application, explaining both why the Court
should allow the filing to be under seal and also why the parties were unable to reach a stipulation.
Only in exceptional circumstances will the Court allow briefs to be filed under seal.

IT IS SO ORDERED.

Dated: _, d/mﬂf; 208" /{Mﬂ %

DAVID O. CARTER
United States District Court Judge




T. WADE WELCH & ASSOCIATES
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Chad M. Hagan (pro hac vice)
T. Wade Welch (pro hac vice}
Ross W, Wooten (pro hac vice)
2401 Founmtatnview, Suite 700
Houston, Texas 77057
Telephone: {713)952-4334
Facsimile: (713) 9524994

SQUIRE, SANDERS & DEMPIEY L.L.P.
Cynthia A, Ricketts (pro hac vive)

Michae! T. Purleski (State Bar Mo. 216307}
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Telephone: (213)624-2500
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Attorneys for Plainuffs
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Dated: November‘_g 2005

NBIL.669486 3

O’MELVENY & MYERS LLP

Snyder (Stute Bar # 136003)

. Eberhart (State Bar # 195474)
(A VENY & MEYERS LLP
Embarcadero Center West

275 Battery Street, Suite 2500

San Francisco, CA 94]111-3344
Telephone: +1.415.984.8700
Facsimile: +1.415.984.8701

Michael G. Yoder (S.B. #83059)
Nathaniel L. Dilger (5.B. #196203)
O’MELVENY & MYERS LLP

610 Newport Center Drive, 17" Floor
Newport Beach, Calitornia 92660-6429
Telephone: +1.949,760.9600
Facsimile: +1.949.823.6994

Scott T. Wilsdon

YARMUTH WILSDON CALFO, PLLC
The IDX Tower

925 Fourth Avenue, Suite 2300

Seattle, WA 98104

Telephone +1.206.516.3800

Facsimile +1.206.516.3888

Attorneys for Defendants
NDS GROUP PLC and
NDS AMERICAS, INC.
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