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EBERHART DECLARATION IN SUPPORT 
OF OPPOSITION TO EXPEDITE DISCOVERY 

C02-01178 (VRW) 
 

PATRICK LYNCH  (S.B. #39749) 
DARIN W. SNYDER  (S.B. #136003) 
DAVID R. EBERHART  (S.B. #195474) 
RANDALL W. EDWARDS  (S.B. #179053) 
O'MELVENY & MYERS LLP 
Embarcadero Center West 
275 Battery Street 
San Francisco, California  94111-3305 
Telephone: (415) 984-8700 
Facsimile: (415) 984-8701 

Attorneys for Defendants 
NDS Group PLC and NDS Americas, Inc. 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

Groupe Canal+ S.A., et al., 

Plaintiffs, 

v. 

NDS Group PLC, et al., 

Defendants. 

Case No. C02-01178 (VRW) 

DECLARATION OF DAVID R. 
EBERHART IN SUPPORT OF 
DEFENDANTS’ OPPOSITION TO 
MOTION TO EXPEDITE 
DISCOVERY 

Judge: Hon. Vaughn R. 
Walker 

 
Date of Hearing: April 18, 2002 

 

I, DAVID R. EBERHART, hereby declare as follows:  

 

1. I am a member in good standing of the Bar of the State of California and 

associated with the law firm of O’Melveny & Myers LLP, counsel for NDS Group PLC 

and NDS Americas, Inc. (“NDS”).  The information set forth in this declaration is based 

on my personal knowledge and the opinions stated are my true opinions. 

2. I have reviewed the website located at www.actiononecanalplus.com.  That 

website indicates that it is devoted to this litigation.  Attached hereto as Eberhart A is a 

true and correct copy of the first page of that website as printed on April 2, 2002. 

3. According to records accessible at Network Solutions’ website 
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(www.netsol.com), www.actiononecanalplus.com was registered on February 19, 2002, 

by Baron & Company of Bellingham, Washington.  Attached hereto as Eberhart B is a 

true and correct copy of the relevant information from Network Solutions, as printed on 

April 2, 2002. 

4. Baron & Company maintains a website (www.baron-co.com), that states 

that Baron & Company, “Provide [a] wide range of marketing, public relations and 

communication services.”  Attached hereto as Eberhart C is a true and correct copy of the 

relevant page of that website as printed on April 2, 2002. 

5. According to records from the California Secretary of State, (a) Canal+ 

Technologies U.S., Inc. filed its articles of incorporation on December 15, 1999, and (b) 

Canal+ Technologies U.S., Inc. filed on September 14, 2001, an amendment to its articles 

of incorporation to change its name to Canal+ Technologies, Inc.  Attached hereto as 

Eberhart D is a true and correct copy of the referenced records from the California 

Secretary of State.   

6. Canal+ has not met and conferred with NDS regarding an expansion of the 

numerical deposition limits set forth in Rule 30(a)(2)(A). 

7. Attached hereto as Eberhart E is a true and correct copy of an article entitled 

“Design Principles for Tamper-Resistant Smartcard Processors” authored by O. 

Kommerling & M. Kuhn, published in the Proceedings of the USENIX Workshop on 

Smartcard Technology on May 10-11, 1999. 

8. Attached hereto as Eberhart F is a true and correct copy of an article dated 

March 13, 2002, from Satellite Business News Fax Update entitled “Canal Plus, NDS 

Wage Legal Battle Over Security Break,” which states: “[S]everal sources said yesterday 

that they credit a well-known hacker based in Quebec, who goes by the acronym ‘PGM,’ 

with posting in 1997 the first break of the Canal Plus conditional access system that is the 

subject of the lawsuit.” 

9. On March 28, 2002, I downloaded from a publicly-available website 

(www.hitecsat.com) a file entitled “seca_hack.zip.”  That file is an archive file that 
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contains over 50 other files.  Attached hereto as Eberhart G is a true and correct copy of 

the names of files contained in that archive   As shown on Eberhart G, the listing indicates 

that the files were last modified in 1998.  One of the files contained in seca_hack.zip, 

entitled “new.htm,” indicates that these files, which appear to be the content of a website, 

were “put in hibernation” in 1998.  “new.htm” also indicates that “People interested in 

‘fooling’ SECA can get some answers” in one of the other files in the archive.  A true and 

correct copy of “new.htm” is attached as Eberhart H. 

10. Attached hereto as Eberhart I is a true and correct copy of a March 28, 2002, 

article from The Recorder entitled “The Case For Litigation,” stating: “Last fall, the Paris-

based Groupe Canal+ tapped Wilson [Sonsini, Goodrich & Rosati] to prepare a lawsuit 

against News Corp.'s NDS Group Plc.” 
 
 

I declare under penalty of perjury under the laws of The United States of 

America that the foregoing is true and correct and that this declaration was executed on 

April 2, 2002, at San Francisco, California. 

 

 

 s/ David R. Eberhart 
DAVID R. EBERHART 

 
SF1:463294.1  
















































































